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mayor of one of the major cities in
America. I appreciate what he did last
night, what he said last night. On for-
eign policy, he has the credentials to
speak.

Yesterday, he gave voice to the grow-
ing sentiment among his Republican
colleagues that we must change course
in Iraqg and change now—not in Sep-
tember but now. Senator LUGAR said:

Persisting indefinitely with the surge
strategy will delay policy adjustments that
have a better chance of protecting our vital
interests over the long term.

I recommend and suggest to all Sen-
ators, Democrats and Republicans,
that they read the brilliant speech
given by DICK LUGAR last night. It was
very good. It was, I am sure, prepared
by him, every word. I understand it is
not easy to speak out against the war.
I can vouch for that. I also recognize
how difficult it is for Republicans to
speak out against the war. It has been
hard enough for this Democrat to
speak out against the war. Senator
LUGAR’s comments and those of a
handful of other Republicans who share
his view—to this point, two have said
so publicly—takes real courage. Cour-
age is the only way we will change
course in Iraq.

Some floor speeches go unnoticed.
Most floor speeches go unnoticed. Sen-
ator RICHARD LUGAR’s speech last night
is not one of them. When this war
comes to an end—and it will come to
an end—and the history books are writ-
ten—and they will be written—Senator
LUGAR’s words yesterday could be re-
membered as a turning point in this in-
tractable civil war in Iraq. But that
will depend on whether more Repub-
licans take the stand Senator LUGAR
took, a courageous stand, last night.

I look forward to working with Sen-
ator LUGAR—and hope and believe a
growing number of Republicans—to put
his words into action by delivering a
responsible end to the war that the
American people demand and the
American people deserve.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

EMPLOYEE FREE CHOICE ACT OF
2007—MOTION TO PROCEED

COMPREHENSIVE IMMIGRATION
REFORM ACT—MOTION TO PRO-
CEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume en bloc the motions
to proceed to H.R. 800 and S. 1639,
which the clerk will report.

The assistant legislative clerk read
as follows:

Motion to proceed to H.R. 800, an act to
amend the National Labor Relations Act to
establish an efficient system to enable em-
ployees to form, join, or assist labor organi-
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zations, to provide for mandatory injunc-
tions for unfair labor practices during orga-
nizing efforts, and for other purposes.

Motion to proceed to the consideration of
S. 1639, a bill to provide for comprehensive
immigration reform and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 11:30 will be equally divided
between the Senator from Massachu-
setts, Mr. KENNEDY, and the Senator
from Wyoming, Mr. ENZI, or their des-
ignees, with the time from 11:30 to 11:40
reserved for the Republican leader and
the time from 11:40 to 11:50 for the ma-
jority leader.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, I yield
15 minutes to the Senator from Penn-
sylvania.

Mr. GREGG. Mr. President, if the
Senator will respond to an inquiry,
would it be possible to have an order
set up so that we could know when we
are going? If I could get Senator KEN-
NEDY’s attention, would it be possible
that Senator ALEXANDER be recognized
and I be recognized, both for 5 minutes,
at some point after Senator SPECTER,
on Senator ENzI's time? Is that pos-
sible?

Mr. KENNEDY. That is agreeable. We
will try to accommodate the time. Sen-
ator SPECTER wanted 15 minutes; oth-
ers are 5 minutes. But we will be glad
to accommodate, so if he goes for 15,
you can go for 5.

Mr. GREGG. Senator ALEXANDER can
be recognized for 5 and then I can be
recognized for 5.

Mr. KENNEDY. That would be fine.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania.

Mr. SPECTER. Madam President, I
thank the distinguished chairman for
yielding time. I have sought recogni-
tion to speak on the legislation enti-
tled the ““Employee Free Choice Act.” I
have had numerous contacts on this
bill, both for it and against it, very im-
passioned contacts. People feel very
strongly about it. The unions contend
they very desperately need it. The em-
ployers say it would be an abdication
of their rights to a secret ballot. I be-
lieve there are a great many important
issues which need to be considered on
this matter, and that is why I will
vote, when the roll is called, to impose
cloture so that we may consider the
issue. I emphasize that on a procedural
motion to invoke cloture—that is, to
cut off debate—it is procedural only
and that my purpose in seeking to dis-
cuss the matter is so that we may con-
sider a great many very important and
complex issues. I express no conclusion
on the underlying merits in voting pro-
cedurally to consider the issue.

In my limited time available, I will
seek to summarize. I begin with a note
that the National Labor Relations Act
does not specify that there should be a
secret ballot or a card check but says
only that the employee representative
will represent in collective bargaining
where that representative has been
“‘designated or selected’ for that pur-
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pose. The courts have held that the se-
cret ballot is preferable but not exclu-
sive.

In the case captioned ‘‘Linden Lum-
ber Division v. National Labor Rela-
tions Board,” the Supreme Court held
that ‘‘an employer has no right to a se-
cret ballot where the employer has so
poisoned the environment through un-
fair labor practices that a fair election
is not possible.”

The analysis is, what is the status
with respect to the way elections are
held today? The unions contend that
there is an imbalance, that there is not
a level playing field, and say that has
been responsible in whole or in part for
the steady decline in union member-
ship.

In 1954, 34.8 percent of the American
workers belonged to unions. That num-
ber decreased in 1973 to 23.5 percent and
in 1984 to 18.8 percent; in 2004, to 12.5
percent; and in 2006, to 12 percent. In
taking a look at the practices by the
National Labor Relations Board, the
delays are interminable and unaccept-
able. By the time the NLRB and the
legal process has worked through, the
delays are so long that there is no
longer a meaningful election. That ap-
plies both to employers and to unions,
that the delays have been intermi-
nable.

In the course of my extended state-
ment, I cite a number of cases. In Goya
Foods, the time lapse was 6 years;
Fieldcrest Cannon, 5 years; Smith-
field—two cases—12 and 7 years; Wal-
lace International, 6 years; Homer
Bronson, 5 years.

In the course of my written state-
ment, I have cited a number of cases
showing improper tactics by unions,
showing improper tactics by employ-
ers. In the limited time I have, I can
only cite a couple of these matters, but
these are illustrative.

In the Goya Foods case, workers at a
factory in Florida voted for the union
to represent them in collective bar-
gaining. Following the election, the
company refused to bargain with the
union and fired a number of workers
for promoting the union. The workers
filed an unfair labor practices case in
June of 2000, seeking to require the em-
ployer to bargain.

In February of 2001, the administra-
tive law judge found the company had
illegally fired the employees and had
refused to bargain. But it was not until
August of 2006 that the board in Wash-
ington, DC, adopted those findings, or-
dered reinstatement of the employees
with backpay, and required Goya to
bargain in good faith—a delay of some
5 years.

In the Fieldcrest Cannon case, work-
ers at a factory in North Carolina
sought an election to vote on union
representation. To discourage its em-
ployees from voting for the union, the
company fired 10 employees who had
vocally supported the union. The em-
ployer threatened reprisal against
other employees who had voted for the
union and threatened that immigrant
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